Florida Senate - 2008 CS for CS for CS for SB 2158

By the Committees on General Government Appropriations; Finance
and Tax; Banking and Insurance; Banking and Insurance

601-06947A-08 20082158c3
1 A bill to be entitled
2 An act relating to money services businesses; changing the
3 name of money transmitters to money services businesses;
4 requiring licensure rather than registration; amending s.
5 560.103, F.S.; revising definitions; defining the terms
6 "affiliated party," "branch office," "cashing,"
7 "compliance officer," "electronic instrument," "financial
8 audit report," "foreign affiliate," "licensee,"
9 "location," "monetary value," "net worth," "outstanding
10 money transmission," and "stored value"; amending s.
11 560.104, F.S.; revising provision providing exemptions
12 from ch. 560, F.S.; amending s. 560.105, F.S.; revising
13 provisions relating to the powers of the Office of
14 Financial Regulation and the Financial Services
15 Commission; amending s. 560.109, F.S.; revising provisions
16 relating to examinations and investigations conducted by
17 the office; requiring that the office periodically examine
18 each licensee and each new licensee within 6 months after
19 issuing a license; requiring the office to report certain
20 violations to a criminal investigatory agency; requiring
21 that the office annually report to the Legislature
22 information concerning investigations and examinations and
23 the total amount of fines assessed and collected;
24 requiring records in a language other than English to be
25 translated; creating s. 560.1091, F.S.; authorizing the
26 office to contract with third parties to conduct
27 examinations; authorizing the commission to adopt rules
28 relating to who can conduct examinations and the rates
29 charged; creating s. 560.1092, F.S.; requiring persons

Page 1 of 127

CODING: Words stxriekern are deletions; words underlined are additions.




Florida Senate - 2008 CS for CS for CS for SB 2158

601-06947A-08 20082158c3
30 examined to pay the expenses of examination as set by rule
31 of the commission; providing for the deposit of funds
32 collected from licensees; requiring payment for travel
33 expenses and living expenses and compensation for persons
34 making the examinations from such funds or from funds
35 budgeted for such purposes; creating s. 560.110, F.S.;
36 providing for record retention by licensees; amending s.
37 560.111, F.S.; revising the list of prohibited acts by a
38 money services business; amending s. 560.113, F.S.;
39 providing for the establishment of a receivership or the
40 payment of restitution by a person found to have violated
41 ch. 560, F.S.; amending s. 560.114, F.S.; revising grounds
42 for the disciplinary actions; creating s. 560.1141, F.S.;
43 authorizing the commission to adopt disciplinary
44 guidelines for imposing penalties for wviolations;
45 providing for mitigating and aggravating circumstances;
46 amending s. 560.115, F.S.; revising provisions relating to
47 the voluntary surrender of a license; amending s. 560.116,
48 F.S.; revising provisions relating to the granting of
49 immunity for providing information about alleged
50 violations of ch. 560, F.S.; amending s. 560.118, F.S.;
51 revising provisions relating to required reports; deleting
52 an exemption from the requirement to file an annual
53 financial report; transferring, renumbering, and amending
54 s. 560.119, F.S.; revising provisions providing for the
55 deposit of fees and assessments; amending s. 560.121,
56 F.S.; revising restriction on access to records held by a
57 court or the Legislature; amending s. 560.123, F.S.;
58 revising provisions relating to the Florida Control of

Page 2 of 127

CODING: Words stxriekern are deletions; words underlined are additions.




Florida Senate - 2008 CS for CS for CS for SB 2158

601-06947A-08 20082158c3
59 Money Laundering in Money Services Business; creating s.
60 560.1235, F.S.; requiring a licensee to comply with state
61 and federal anti-money laundering laws and rules; amending
62 s. 560.124, F.S.; revising provisions relating to sharing
63 reported information; amending s. 560.125, F.S.; revising
64 provisions relating to unlicensed activity; amending s.
65 560.126, F.S.; revising provisions relating to certain
66 notice requirements by a licensee; amending s. 560.127,
67 F.S.; revising provisions relating to the control of a
68 money services business; amending s. 560.128, F.S.;
69 revising provisions relating to customer contacts and
70 license display; amending s. 560.129, F.S.; revising
71 provisions relating to the confidentiality of certain
72 records; creating s. 560.140, F.S.; providing licensing
73 standards for a money services business; creating s.
74 560.141, F.S.; providing for a license application;
75 creating s. 560.142, F.S.; providing for license renewal;
76 creating s. 560.143, F.S.; providing for license fees;
77 amending s. 560.203, F.S.; revising the exemption from
78 licensure for authorized vendors of a money services
79 business; amending s. 560.204, F.S.; revising provisions
80 relating to the requirement for licensure of money
81 transmitters or sellers of payment instruments under part
82 IT of ch. 560, F.S.; amending s. 560.205, F.S.; providing
83 additional requirements for a license application;
84 amending s. 560.208, F.S.; revising provisions relating to
85 the conduct of a licensee; creating s. 560.2085, F.S.;
86 providing requirements for authorized vendors; amending s.
87 560.209, F.S.; revising provisions relating to a
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88 licensee's net worth and the filing of a corporate surety
89 bond; requiring a financial audit report; increasing the
90 upper limit of the bond; deleting the option of waiving
91 the bond; amending s. 560.210, F.S.; revising provisions
92 relating to permissible investments; amending s. 560.211,
93 F.S.; revising provisions relating to required
94 recordkeeping under part II of ch. 560, F.S.; amending s.
95 560.212, F.S.; revising provisions relating to licensee
96 liability; amending s. 560.213, F.S.; revising provisions
97 relating information that must be printed on a payment
98 instrument; amending s. 560.303, F.S.; revising provisions
99 relating to the licensure of check cashers under part II
100 of ch. 560, F.S.; amending s. 560.304, F.S.; revising
101 provisions relating to exemptions from licensure; limiting
102 the exemption for the payment of instruments below a
103 certain value; amending s. 560.309, F.S.; revising
104 provisions relating to the conduct of check cashers;
105 providing additional requirements; amending s. 560.310,
106 F.S.; revising requirements for licensee records;
107 specifying the maintenance of identification records for
108 certain customers; amending s. 560.402, F.S.; revising
109 definitions relating to deferred presentment providers;
110 amending s. 560.403, F.S.; revising provisions relating to
111 the licensing requirements for deferred presentment
112 providers; amending s. 560.404, F.S.; revising provisions
113 relating to deferred presentment transactions; amending s.
114 560.405, F.S.; revising provisions relating to the
115 redemption or deposit of a deferred presentment
116 transaction; amending s. 560.406, F.S.; revising
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117 provisions relating to worthless checks; amending ss.
118 499.005, 499.0691, 501.95, 538.03, 896.101, 896.104, and
119 921.0022, F.S.; conforming cross-references; repealing s.
120 560.101, F.S., relating to a short title; repealing s.
121 560.102, F.S., relating to purpose and application;
122 repealing s. 560.106, F.S., relating to chapter
123 constructions; repealing s. 560.1073, F.S., relating to
124 false or misleading statements or documents; repealing s.
125 560.108, F.S., relating to administrative enforcement
126 guidelines; repealing s. 560.112, F.S., relating to
127 disciplinary action procedures; repealing s. 560.117,
128 F.S., relating to administrative fines; repealing s.
129 560.200, F.S., relating to a short title; repealing s.
130 560.202, F.S., relating to definitions; repealing s.
131 560.206, F.S., relating to the investigation of
132 applicants; repealing s. 560.207, F.S., relating to
133 registration; repealing s. 560.301, F.S., relating to a
134 short title; repealing s. 560.302, F.S., relating to
135 definitions; repealing s. 560.305, F.S., relating to
136 application for registration; repealing s. 560.306, F.S.,
137 relating to standards; repealing s. 560.307, F.S.,
138 relating to fees; repealing s. 560.308, F.S., relating to
139 registration; repealing s. 560.401, F.S., relating to a
140 short title; repealing s. 560.407, F.S., relating to
141 required records; providing an effective date.
142
143| Be It Enacted by the Legislature of the State of Florida:
144
145 Section 1. Section 560.103, Florida Statutes, is amended to
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read:

560.103 Definitions.--As used in this chapter, the term +he
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(1) "Affiliated party" means a director, officer,

responsible person, employee, or foreign affiliate of a money

services business, or a person who has a controlling interest in

a money services business as provided in s. 560.127.

(2)4+r "Appropriate regulator" means a any state, e¥
federal, or foreign agency that+—3retuding the commissionor

ffiece;—whieh has been granted stat r—federal—statutory

authority to enforce state, federal, or foreign laws related to a

money services business or deferred presentment provider with

(3)42> "Authorized vendor" means a person designated by a

money services business licensed under part II of this chapter &
registrant to act engage—3n—Fthe business—of o money EtransmitEer

on behalf of the licensee the—registrant at locations in this

state pursuant to a written contract with the licensee
registrant.

(4) "Branch office" means the physical location, other than

the principal place of business, of a money services business

operated by a licensee under this chapter.

(5) "Cashing" means providing currency for payment

instruments except for travelers checks.

(6)43> "Check casher" means a person who—fercompensation;

sells currency in exchange for payment instruments received,

except travelers checks anrd—fereigr-drawn payment—instruments.
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(7) "Commission" means the Financial Services Commission.
(8) "Compliance officer" means the individual in charge of
overseeing, managing, and ensuring that a money services business

is in compliance with all state and federal laws and rules

relating to money services businesses, as applicable, including
all money laundering laws and rules.
LA 4 4 "
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(9)46)+ "Currency" means the coin and paper money of the

United States or of any other country which is designated as
legal tender and which circulates and is customarily used and
accepted as a medium of exchange in the country of issuance.

Currency includes United States silver certificates, United

States notes, and Federal Reserve notes. Currency also includes

official foreign bank notes that are customarily used and

accepted as a medium of exchange in a foreign country.
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(10)
licensed under part II or part IITI of this chapter and has filed

"Deferred presentment provider" means a person who is
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a declaration of intent with the office to engage in deferred

presentment transactions as provided under part IV of this

chapter.

(11) "Electronic instrument" means a card, tangible object,

or other form of electronic payment for the transmission or

payment of money or the exchange of monetary value, including a

stored value card or device that contains a microprocessor chip,

magnetic stripe, or other means for storing information; that is

prefunded; and for which the value is decremented upon each use.

(12) "Financial audit report" means a report prepared in

connection with a financial audit that is conducted in accordance

with generally accepted auditing standards prescribed by the

American Institute of Certified Public Accountants by a certified

public accountant licensed to do business in the United States,

and which must include:

(a) Financial statements, including notes related to the

financial statements and required supplementary information,

prepared in conformity with accounting principles generally

accepted in the United States. The notes must, at a minimum,

include detailed disclosures regarding receivables that are

greater than 90 days, if the total amount of such receivables

represent more than 2 percent of the licensee's total assets.

(b) An expression of opinion regarding whether the

financial statements are presented in conformity with accounting

principles generally accepted in the United States, or an

assertion to the effect that such an opinion cannot be expressed

and the reasons.

(13) "Foreign affiliate" means a person located outside

this state who has been designated by a licensee to make payments
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on behalf of the licensee to persons who reside outside this

state. The term also includes a person located outside of this

state for whom the licensee has been designated to make payments

in this state.

at
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(14)4%y "Foreign currency exchanger" means a person who
exchanges, for compensation, currency of the United States or a

foreign government to currency of another government.
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(15) Licensee”" means a person licensed under this chapter.
" . " . . .
(16) Location" means a branch office, mobile location, or

location of an authorized vendor whose business activity is

regulated under this chapter.

(17) "Monetary value" means a medium of exchange, whether

or not redeemable in currency.

(18)44+31)> "Money services business +£ramsmitter" means any

person located in or doing business in this state, from this

state, or into this state from locations outside this state or

country who acts as a payment instrument seller, foreign currency

raod
<

exchanger, check casher, or money furds transmitter—er—def

s

3
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(19) "Money transmitter" means a corporation, limited

liability company, limited liability partnership, or foreign

entity qualified to do business in this state which receives
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currency, monetary value, or payment instruments for the purpose

of transmitting the same by any means, including transmission by

wire, facsimile, electronic transfer, courier, the Internet, or

through bill payment services or other businesses that facilitate

such transfer within this country, or to or from this country.
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(20) "Net worth" means assets minus liabilities, determined
in accordance with United States generally accepted accounting
principles.

(21) "Office" means the Office of Financial Regulation of

the commission.

(22)43+3> "Officer" means an individual, other than a
director whether eor not +the individuat hasanoffieiatl +title oF
reeceives—a—satary—orother ecompensation, who participates in, or

has authority to participate—ether thon in +the ecapaecityof o

eireetery in, the major policymaking functions of a ke money

services #£ransmitter business, regardless of whether the

individual has an official title or receives a salary or other

compensation.

(23)

"Outstanding money transmission" means a money

transmission to a designated recipient or a refund to a sender
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that has not been completed.

(24)444 "Outstanding payment instrument dnstruvments" means

an unpaid payment instrument imstruments whose sale has been

reported to a licensee registrant.

(25)43+5> "Payment instrument" means a check, draft,

warrant, money order, travelers check, electronic instrument, or

other instrument, e+ payment of money, or monetary value whether

or not negotiable. The term Payment—instrument does not include

an instrument that is redeemable by the issuer in merchandise or
service, a credit card voucher, or a letter of credit.

(26)43+6> "Payment instrument seller" means a corporation,

limited liability company, limited liability partnership, or

foreign entity qualified to do business in this state which

perseon—whe sells a payment instrument.
(27)4+H- "Person" means an amy individual, partnership,

association, trust, corporation, limited liability company, or

other group, however organized, but does not include a public +he

.
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(28)44+3> "Responsible person" means an individual a—pe¥rsen

who is employed by or affiliated with a money services business

£ransmitter and who has principal active management authority
over the business decisions, actions, and activities of the money
services business £rapsmitter in this state.

(29)426> "Sells Sedt+" means to sell, issue, provide, or

deliver.

(30) "Stored value" means funds or monetary value
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(2) The United States or any agency or departments,

instrumentality+—er—agerey thereof.
(3) This state or any political subdivision of this state.
Section 3. Section 560.105, Florida Statutes, is amended to
read:
560.105 Supervisory powers; rulemaking.--
(1) <Consistentwith the purpeses—of theeoder The office

shall heave:

(a) Supervise Supervisien—-ever all money services

businesses +ransmitters and their authorized vendors.
(b) Have access to the books and records of persons ever

wheom the office supervises exereises—supervisien as +5 necessary

to carry out fer—+the performance—of the duties and functions of

the office under this chapter preseribed by theecod

(c) Power—+eo Issue orders and declaratory statements,

disseminate information, and otherwise administer and enforce

this chapter and all related rules in order reise—3+£s

diseretion to effectuate the purposes, policies, and provisions
of this chapter £he—ecede.

(2) Coanalatrant 7o+ + 1 Nl rno oo o £ + 1 ond The
oSttt itc—wxTtcri—trt PO pPpoOSCs—0OTr—TtT \=Av a7

commission may adopt rules pursuant to ss. 120.536(1) and 120.54

otzd o o
LUV Lo L ULNNO A

to administer this chapter implement—th

o v

S pyErsuant—+
LJL/I.J—I\JL/I.LAJ.J.&; [

(a)43> The commission may adopt rul

oo
T oo .

20 B2
rn oo

N

+ H—and—326-54 requiring electronic submission of any

forms, documents, or fees required by this chapter, which must

o
A=

£ sweh—rutes reasonably accommodate technological or

H-

financial hardship—Fhe commission may preseribe by —rut
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reguirements and provide procedures for obtaining an exemption
due to a technological or financial hardship.

(b) Rules adopted to regulate money services businesses,

including deferred presentment providers, must be responsive to

changes in economic conditions, technology, and industry

practices.

Section 4. Section 560.109, Florida Statutes, is amended to

read:

Examinations and investigations+——subpeerassy

i
CIT

hoaarineoaa A v oo~ ——
oSSy C—w ootS .

4> The office may conduct examinations and make

an
N
O

Q
O

1
T

H

investlgatlons er—examinatrons—aS preseribed 35S ’
I

A me AN~ EIESY EE N
T HS—tT x> T O TTaCTE

within or outside this states

i

N

&)}

to determine whether a person has violated any provision of this
K

aond +h a2 o ANt~ Ny
o TorCoatOopPp Tttt T

chapter and related rules £k

7 CTIT TT

Y

oomma o oo n—_—rijtraiiant + 1 and
TSSO pPporooaaitc cOoO—Ccit oo,

or of any practice or conduct

that creates the likelihood of material loss, insolvency, or

dissipation of the assets of a money services business or

otherwise materially prejudices the interests of their customers

3 FR—s5+—3+03-26—303-22—303-2F—303-28—3+03-20—31063-33

10337 —3103- 41 ——and 103125 a5 +they jisted-onMareh 312004,
(1) The office may examine each licensee as often as is

warranted for the protection of customers and in the public

interest, but at least once every 5 years. A new licensee shall

be examined within 6 months after the issuance of the license.

The office shall provide at least 15 days' notice to a money

services business, its authorized vendor, or license applicant

before conducting an examination or investigation. However, the

office may conduct an examination or investigation of a money
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services business, authorized vendor, or affiliated party at any

time and without advance notice if the office suspects that the

money services business, authorized vendor, or affiliated party

has violated or is about to violate any provisions of this

chapter or any criminal laws of this state or of the United

States.

(2) The office may conduct a joint or concurrent

examination with any state or federal regulatory agency and may

furnish a copy of all examinations to an appropriate regulator if

the regulator agrees to abide by the confidentiality provisions

in chapter 119 and this chapter. The office may also accept an

examination from any appropriate regulator or, pursuant to s.

560.1091, from an independent third party that has been approved

by the office.

(3) Persons subject to this chapter who are examined or

investigated shall make available to the office all books,

accounts, documents, files, information, assets, and matters that

are in their immediate possession or control and that relate to

the subject of the examination or investigation.

(a) Records not in their immediate possession must be made

available to the office within 3 days after actual notice is

served.

(b) Upon notice, the office may require that records

written in a language other than English be accompanied by a

certified translation at the expense of the licensee. For

purposes of this section, the term "certified translation" means

a document translated by a person who is currently certified as a

translator by the American Translators Association or other

organization designated by rule.
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(4) 42+4ar

examination or an investigation conducted by the office:

In the course of or in connection with any

(a) An employee of the office holding the title and

position of a pursuvant—teo—the provistons—of—subsection—{I)—or—an
EIEAE Lol i e et i n r R e B e | n I AN A A~ SN o n o Toro + Ntz ST g N o n
J N N v Uk,_L\juL,_L\JJ.J. A T T TTOO T 1T OUTT [ S OTITT - C LT UTT W I CTT (A.J.J._Y (A.L./LJ_L_L\/(/LL,_L\JJ.J.
+ + 1 £L£2 v +1 [P iy S RPN ~ cr ol 4 clhmmean e £ o enm o~y
o Cll [ S E— - - Cll UJ_\_jL/LJ.L.I_LaL/LL_.LUJ.L A o COUN DO TITTT LT L je& 1T _Y
oo v e g ooy I AN A A~ N o n o Tro + S R e Bt e | n r
C LTI oIr— T T - [N W RIND i iy k.)k.), A = [ S OTITT - C LT UTT W I CTT LIT CIIT T TTTO T 1T OUTT . =
RS TN SR ANy S| E N NP N DT RPN NPT I i IS I PP S NPT S B T P PN
LDV uk_.l_\juk_.l_ I - [ 1T T _Y C LUl oIt L CTT A Lo AUACII UL 14 A J.J.\J.UJ_,
+ ££3 ~ v o £ 2+ £EL3 o 1A e -~ leccar + 54+ A
CTT |\ S E— I A LIT A = [ Sy |\ S S 10 J.J.\J_L\A._Ll.l\j T - [ - T C T (&R uLw
post+Eren—+tharn financilal examiner or analyst, financial
investigator, e attorney at law, or higher may:

1. Administer oaths and affirmations.

2. Take or cause to be taken testimony and depositions.

(b) The office, or any of its employees effieers holding a

qr

title of me—Fesser—title—than attorney, ¥ area financial

manager, or higher may issue, revoke, quash, or modify subpoenas
and subpoenas duces tecum under the seal of the office or cause
any such subpoena or subpoena duces tecum to be issued by any
county court judge or clerk of the circuit court or county court
to require persons to appear before the office at a reasonable
time and place to be #herein named and to bring such books,
records, and documents for inspection as may be therein
designated. Such subpoenas may be served by a representative of

the office or may e —served as otherwise provided fer by law for

the service of subpoenas.

1 A1+ niz 1ol 9tz o 1
Wttt T oo C—T vV eSS

)

n ot
C

I P S P »
1Ll o \_jL/LK_.I.\./ ks A

+on- The office may allow permit a person to file a

@
H

(c) fa—-e

H
H
H

tatement in writing, under oath, or otherwise as—th e

as to facts and circumstances specified by the
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office.

(5)-3r+=> If a person does not comply Fra—th srertE—ef
Aroprecomptianee with a subpoena issued or caused to be issued by

the office pursuant to this section, the office may petition a

qar |

court of competent jurisdiction the—eireuitecourt—eof the coun

)

g o
Wit

-
at
g

14
T

PP
LTCTLO ==

3 rnoaxraonn o
pm T P oOTT [ =

H
H
H

ek k!
T =A== =avy

B

th

o
TTCOO T

[0)]

A\

H

T

s for an order requiring the subpoenaed person to
appear and testify and to produce such beekss records—and
documents as are specified in the sweh subpoena duces tecum. The
office is entitled to the summary procedure provided in s.
51.011, and the court shall advance the cause on its calendar.

(a)4k>r A copy of the petition shall be served upon the
person subpoenaed by any person authorized by this section to
serve subpoenas, who shall make and file with the court an
affidavit showing the time, place, and date of service.

(b)4e> At a amy hearing on the amny—sweh petition, the
person subpoenaed, or any person whose interests are wilti—be
substantially affected by the investigation, examination, or
subpoena, may appear and object to the subpoena and to the
granting of the petition. The court may make any order that
justice requires d+m—e¥rder to protect a party or other person and
her or his personal and property rights, including, but not
limited to, protection from arreyaree,—embarrassment; oppression,
¥ undue burden, or expense.

(c)+e&y Failure to comply with an order granting, in whole
or in part, a petition for enforcement of a subpoena is a
contempt of the court.

(6)+4) Witnesses are entitled to the same fees and mileage
ah

+ PO N
T

CO—WIrT CTTIT

+1h 18 1 nt -+
TT T

S TN
=7y wooTTo O TrCTT

ttending as witnesses

1 sz 1oy £ o
TCO— Oy Tow O o
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in the circuit court, except that ae fees or mileage is not
allowed for the testimony of a person taken at the person's
principal office or residence.

(7)4>> Reasonable and necessary costs incurred by the

office or third parties authorized by the office in connection

~ 1 naxro
LT ISAS A=~ T ISASE SRS

inaveoltved with examinations or

no
TS

investigations may be assessed against any person subject to this

chapter on the basis of actual costs incurred. Assessable
expenses include, but are not limited to,+ expenses for:

interpreters; certified translations of documents into the

English language required by this chapter or related rules;

n
T

s—Ffo¥r communications; expenses—Ffeor legal representation;

(0]

521
T2XE

noan
T

= s—Ffeo¥ economic, legal, or other research, analyses, and

[0)]

testimony; and fees and expenses for witnesses. The failure to

reimburse the office is a ground for denial of a license £he

ratieon application, denial of a license renewal, or for

roocra o
EERSAC = myre

revocation of any approval thereof. Except for examinations

authorized under s. 560.109, Ne—sweh costs may not shaltd be

assessed against a person unless the office determines has

determined that the person has operated or is operating in
violation of this chapter the—ecede.

(8) The office shall provide a written report of any

violation of law that may be a felony to the appropriate criminal

investigatory agency having jurisdiction with respect to such

violation.

(9) The office shall prepare and submit an annual report to

the President of the Senate and the Speaker of the House of

Representatives beginning January 1, 2009, through January 1,

2014, which includes:
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(a) The total number of examinations and investigations

that resulted in a referral to a state or federal agency and the

disposition of each of those referrals by agency.

(b) The total number of initial referrals received from

another state or federal agency, the total number of examinations

and investigations opened as a result of referrals, and the

disposition of each of those cases.

(c) The number of examinations or investigations undertaken

by the office which were not the result of a referral from

another state agency or a federal agency.

(d) The total amount of fines assessed and collected by the

office as a result of an examination or investigation of

activities regulated under parts II and III of this chapter.

Section 5. Section 560.1091, Florida Statutes, is created
to read:

560.1091 Contracted examinations.--The office may contract

with third parties to conduct examinations under this chapter.

(1) The person or firm selected by the office may not have

a conflict of interest that might affect its ability to

independently perform its responsibilities with respect to an

examination.

(2) An examination under this section may be conducted by

an independent certified public accountant, information

technology specialist, or other specialist specified by rule who

meets criteria specified by rule. The rules shall also provide

that:

(a) The rates charged to the licensee examined are

consistent with rates charged by other firms in similar

professions and are comparable with the rates charged for
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comparable examinations.

(b) The licensee make payment for the examination pursuant

to s. 560.1092 and in accordance with the rates and terms

established by the office and the person or firm performing the

examination.

Section 6. Section 560.1092, Florida Statutes, is created
to read:

560.1092 Examination expenses.--

(1) FEach licensee examined shall pay to the office the

expenses of the examination at the rates adopted by the

commission by rule. Such expenses shall include actual travel

expenses, reasonable living expense allowance, compensation of

the examiner or other person making the examination, and

necessary attendant administrative costs of the office directly

related to the examination. Travel expense and living expense

allowance are limited to those expenses incurred on account of

the examination and shall be paid by the examined licensee

together with compensation upon presentation by the office to the

licensee of a detailed account of the charges and expenses after

a detailed statement has been filed by the examiner and approved

by the office.

(2) All moneys collected from licensees for examinations

shall be deposited into the Regulatory Trust Fund, and the office

may make deposits into such fund from moneys appropriated for the

operation of the office.

(3) Notwithstanding s. 112.061, the office may pay to the

examiner or person making the examination out of the trust fund

the actual travel expenses, reasonable living expense allowance,

and compensation in accordance with the statement filed with the
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office by the examiner or other person, as provided in subsection

(1) upon approval by the office.

(4) When not examining a licensee, the travel expenses, per

diem, and compensation for the examiners and other persons

employed to make examinations, i1f approved, shall be paid out of

moneys budgeted for such purpose as regular employees, and

reimbursement for travel expenses and per diem shall be at rates

as provided in s. 112.061.

Section 7. Section 560.110, Florida Statutes, is created to
read:

560.110 Records retention.--Each licensee and its

authorized vendors must maintain all books, accounts, documents,

files, and information necessary for determining compliance with

this chapter and related rules for 5 years unless a longer period

is required by other state or federal law.

(1) The records required under this chapter may be

maintained by the licensee at any location identified in its

license application or by amendment to the application. The

licensee must make such records available to the office for

examination and investigation in this state within 3 business

days after receipt of a written request.

(2) The original of any record of a licensee or authorized

vendor includes a record stored or transmitted by electronic,

computerized, mechanized, or other information storage or

retrieval or transmission system or device that can generate,

regenerate, or transmit the precise data or other information

comprising the record. An original also includes the visible data

or other information so generated, regenerated, or transmitted if

it is legible or can be made legible by enlargement or other

Page 21 of 127

CODING: Words stxriekern are deletions; words underlined are additions.




610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638

CODING: Words stxrieken are deletions;

Florida Senate - 2008

601-06947A-08

process.
(3)

CS for CS for CS for SB 2158

20082158c3

The commission may adopt rules to administer this

section and ss.

560.211 and 560.310.

In adopting rules, the

commission shall take into consideration federal regulations,

rulings,

and guidance issued by an appropriate regulator.

(4)

Any person who willfully fails to comply with this

section or ss.

560.211 and 560.310 commits a felony of the third

degree,

punishable as provided in s.

775.082, s. 775.083, or s.

775.084.
Section 8. Section 560.111,
read:

560.111

Florida Statutes,

is amended to

ot 1~
(=

Prohibited acts and—p
S

(1)

A money services busines

r
=Tt

o
T .

authorized vendor, or

NPT I S
L

not H—as—unta

affiliated party may

RPN I S SN ££
[ - [ S -

- 14t nd
[ [ N N iy & R W oL

v
| WP Sy @ i e s T

CLrortoirt C

.
(a) Receive or

therwise—than in payment of a just

deceive or defraud, to omit to make
and true entry thereof in its books
omitting to make any material entry

(b)

Embezzle, abstract,

thing of value belonging to the money services business,

or misapply any money,

possess +tsedfeof any property except

demand, and, with intent to
or to cause to be made a full
and accounts, or to concur in
thereof.+

property, or

an ef

the—money—transmitter—eo¥ authorized vendor, or customer with
intent to deceive or defraud. suech—money—tronsmitter—oxr
awtheorizedvendors

(c) Make any false entry in its books, accounts, reports,
files, or documents any book—report—eor statement—of such money
transmitter or avthorized—rendor with intent to deceive or
defraud sueh monrey—transmitter—auvthorized vvendor;—o¥ another
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person, or with intent to deceive the office, any appropriate

regulator ether—stat r—federal—regulatery—ageney, Or any

authorized third party representative appointed by the office to

examine or investigate the affairs of the swehlh money services
business +ransmitter or authorized vendor.+
(d) Engage in an act that violates 18 U.S.C. s. 1956, 18

U.s.C. s. 1957, 18 U.S.C. s. 1960, 31 U.S.C. s. 5324, or any

other law, rule, or regulation of another state or ef the United

States relating to a money services business, deferred

presentment provider, +thebusiness—of meoney—Etransmission Or usury

which may cause the denial or revocation of a money services

business or deferred presentment provider transmitter license or

the equivalent registratien 1in that sweh jurisdiction.s

(e) File with the office, sign as a duly authorized

representative, or deliver or disclose, by any means, to the

office or any of its employees any examination report, report of
condition, report of income and dividends, audit, account,
statement, file, or document known by it to be fraudulent or
false as to any material matter.;—e¥

(f) Place among the assets of a money services business

sweh—meoney—Etransmitter or authorized vendor any note, obligation,

or security that the money services business £ransmi

at

te¥r oOr

authorized vendor does not own or 1s known to be £hat—+te—th

nt lern otz
T KITOW =

gdge—+s fraudulent or otherwise worthless, or fex

pe¥rs S
aRry—steh—persern to represent to the office that any note,
obligation, or security earriedas—an asset—of

£ronsmitter or auvtherized—rendor is the property of the money

1ol M Acs
TI—T T

o =7y

(0]

services business #£¥ansmitter or authorized vendor and is genuine

if it is known to be suveh person—that such representation—+s
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£ IR et
= Cr | =A%) T IO T

tse—or—tha +£yv—3+s5 fraudulent or

otherwise worthless.

=
-

~ 1
TEW o

£
-

|__l
i

(2) T+ 3is—un

o¥—ary person may not e knowingly
execute, or attempt to execute, a scheme or artifice to defraud a

money services business +tramsmitter or authorized vendor, or £e

obtain amy—e£f the moneys, funds, credits, assets, securities, or

other property owned by, or under the custody or control of, a

money services business £ramsmitter or authorized vendor, by

means of false or fraudulent pretenses, representations, or
promises.

(3) Any person who violates any provision of this section
commits a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

(4) Any person who willfully violates any provision of s.
560.403, s. 560.404, s. 560.405, or s. 560.407 commits a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 9. Section 560.113, Florida Statutes, is amended to

read:
560.113 1Injunctions; receiverships; restitution.--Whenever
N 14 - n £ +1 aond 1o +hae ot A~ A r T~ Al oy S A g
T vV T OO T T T ITTOUTT A = CTIT A Aw & Sy CTIT1T L& T oL A\ = _Lll.l.t./ J.J.\J._LJ.J.S (e uaw o o TT
[ R N S N B i B P P U S e I I PP N N P + 1
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(1) If the office determines that any person has engaged in

or is about to engage in any action that is a violation of this

chapter or related rules, the office may, in addition to or in
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lieu of other remedies, bring an action on behalf of the state in

the circuit court against the person and any other person acting

in concert with such person to enjoin such person from engaging

in such act. The office may apply for, and on due showing be

entitled to have issued, the court's subpoena requiring the

appearance of the person and her or his employees, associated

persons, or agents and the production of any documents, books, or

records that may appear necessary for the hearing of the

petition, and to testify or give evidence concerning the acts

complained of.

(2) In addition to, or in lieu of, the enforcement of a

temporary restraining order, temporary injunction, or permanent

injunction against the person, the court may, upon application of

the office, impound and appoint a receiver or administrator for

the property, assets, and business of the defendant, including,

but not limited to, any related books, records, documents, or

papers. The receiver or administrator shall have all powers and

duties conferred by the court as to the custody, collection,

administration, winding up, and liquidation of the property and

business. The court may issue orders and decrees staying all

pending suits and enjoining any further suits affecting the

receiver's or administrator's custody or possession of the

property, assets, and business or may, with the consent of the

presiding judge of the circuit, require that all such suits be

assigned to the judge appointing the receiver or administrator.

(3) In addition to, or in lieu of, any other remedies

provided under this chapter, the office may apply to the court

hearing the matter for an order directing the defendant to make

restitution of those sums shown by the office to have been
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obtained in violation of this chapter. Such restitution shall, at

the option of the court, be payable to the administrator or

receiver appointed under this section or directly to the persons

whose assets were obtained in violation of this chapter.

Section 10. Section 560.114, Florida Statutes, i1s amended
to read:

560.114 Disciplinary actions; penalties.--

(1) The following actions by a money services business,
authorized vendor, or affiliated party £ransmitter or money
P i P = =i i I T S [ SN R P NP S £+ 1 aad A
CLUIlToIlt L CTT - | 6% N SN SN S S O S A LJL/LJ_ L__Y L& e =y v LU LU UC L UNNNO A = Cll A\ AW § & W §

constitute grounds for the issuance of a cease and desist order,

the issuance of a removal order, the denial, ef—a—registration

o

qr

H-

= w4
T A = |

ke suspension, or revocation of a license any

He-
D

S ]
TP T

ot ot P N
SEacas EroR—Pprevto

dalsz T acra A anaaan e o =+ +1 and or %h_e
STy ToouctO puorooaitc cOoO—Ctit oo,

m
s
@

taking e£ any other action within the authority of the office
pursuant to this chapter the——eceode:

(a) Failure to comply with any provision of this chapter or

related £he—eede;—any rule or order adepted—pursvant—therete, Or

any written agreement entered into with the office.
(b) Fraud, misrepresentation, deceit, or gross negligence

in any transaction by a 4mvedtsing money services business

transmissieon, regardless of reliance thereon by, or damage to, a
meorey—Eransmitter customer.
(c) Fraudulent misrepresentation, circumvention, or

concealment of any matter that must reeguired—+te be stated or

furnished to a memrey—t¥ransmitter customer pursuant to this
chapter £he—eede, regardless of reliance thereon by, or damage
to, such customer.

(d) False, deceptive, or misleading advertising.
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(e) Failure to maintain, preserve, and keep available for

examination, and produce all books, accounts, files, or other

documents required by this chapter or related rules or orders £he

aoaond sz
A

Sz = w
7Oy ot ot

o]
L_Y [ S U - g =

opted—pursuant—te—+the—~cede, by 31
C.F.R. ss. 103.20, 103.22, 103.23, 103.27, 103. 103.29,
103.33, 103.37, 103.41, and 103.125 as—theyexisted—eo

r
=t

N
(00]
~

akh 2
>

o
(& g Wy i

B
>

Vil
T

1
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H

T

260604, or by any agreement entered into with the office.

H-

(f) Refusing to allow Refusal—+teo—permit the examination or

inspection of books, accounts, files, or other documents ard

)
p

B I B U g SR v Aseorat ot o b the office
u - LA i N ALl LIV uk—_L\_j(.AL_.LU 1 A IO 1L S N N y ,

H
H

Hh
qr

pursuant to this chapter +theprovisiens—e he—ecede, or to comply

with a subpoena issued by the office.

(g) Failure to pay a judgment recovered in any court &
this——state by a claimant in an action arising out of a money
transmission transaction within 30 days after the judgment

becomes final.

o

(h) Engaging in an act prohibited under er—practie
ribed—Py s. 560.111.
(1) Insolvency er—eperatingin an vnsafe anduwnasound

faaheEr.

oS
PESS

(jJ) Failure by a money services business +ramsmitter tO

remove an affiliated a—meney—transmitter—affitiated party after

the office has issued and served upon the money services business

transmitter a final order setting forth a finding that the

affiliated money—transmitEter—affitiated party has violated a any
provision of this chapter the—eede.

(k) Making a amy material misstatement, e

n 1
T

rv—Erawd 1n an

misrepresentation, or omission er—ecommittin

-
Tt

O

tiat—or renewat application for licensure, any amendment to

R
= s e
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such application, or application for the appointment of an

at

authorized vendor xregist

(1) Committing any act that results reswlting in a license

3 n
T

w
@

ENEAC N B N | n fFfoar A ot
—apPTT cTrOoTT— T O Tt COT5T

ar

tratien or its

= A 3 n r roorl o
Tt T CcTOTly O o T CT9To

equivalent, to practice any profession or occupation being
denied, suspended, revoked, or otherwise acted against by a

licensing ¥egistering authority in any jurisdiction er—a—finding

bz n ;7 I odsz £ n
© T

ur_Y L ATAT 5 o

(m) Being the subject of final agency action or its

P I ocanand
IS =as == TSet

N
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equivalent, issued by an appropriate regulator, for engaging in

unlicensed activity as a money services business or deferred

presentment provider in any jurisdiction.

(n)-4m)> Committing any act resulting in a license

m
W

H

)]

denied, suspended, revoked, or otherwise acted against by a

licensing ¥registering authority in any jurisdiction for a

&
violation of 18 U.S.C. s. 1956, 18 U.S.C. s. 1957, 18 U.S.C. s.

at

1960, 31 U.S.C. s. 5324, or any other law ory rule;—er—reguts

3 n
T—OTT

of another state or of the United States relating to a money

th

services business, deferred presentment provider, £helbusin

moRey—EransmissEon Or usury that whieh may cause the denial,

suspension, or revocation of a money services business or

o
=}

(0]

deferred presentment provider tramsmitter license or its

equivalent er—registratien in such jurisdiction.

(0)4+r)> Having been convicted of er—feuwrndeguittyeof, or

entered a plea of havingpleaded guilty or nolo contendere to,

any felony or crime punishable by imprisonment of 1 year or more
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under the law of any state or ef the United States which involves

fraud, moral turpitude, or dishonest dealing, regardless of

=N n n
TT

(p)4e> Having been convicted of er—feundguittyeof, or

at

entered a plea of havingpteaded guilty or nolo contendere to, a
- M
1

crime under 18 U.S.C. s. 1956 or 31 U.S.C. s. 5324, regardless of

8
5

+
=

th

oannszl ~+ o n
B Ve m T

H
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adjudication withevt—regaord—teo—whether o Judys

H

33

haao n Nt~
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Iz 4+ PP
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(OF

ty—e£, or

|__|

(q) >+ Having been convicted of er—feun
entered a plea of hkhavingplteaded guilty or nolo contendere to,

OF113
SAZES

misappropriation, conversion, or unlawful withholding of moneys

belonging that—beteong to others, regardless of adjudication and

RPN roaocatszad a4+ acondirot £ + 1 maonasy
WL T v Ot A T C1ItT ToTICyY

N Ao o
T oS TIesSS

£raonsmitEer.
(r)+4e Failure to inform the office in writing within 30 +5
days after having pled ptreading guilty or nolo contendere to, or

being convicted er—feuwnd—-guiltty of, any felony or crime
punishable by imprisonment of 1 year or more under the law of any

state or ef the United States, or ef any crime involving fraud,

moral turpitude, or dishonest dealing—witheuvtregardto—whether
4

mon+ £ ootz o~ o n _haao W
T T Tt o—TIas—=

A sz +1h =
A T

n n v
TT TT T

s)4+x> Aiding, assisting, procuring, advising, or abetting

any person in violating a provision of this chapter eede or any
order or rule of the office or commission.

(t)4s> Failure to &imely pay any fee, charge, or cost

imposed or assessed £ime under this chapter the—eceode.

(u) Failing to pay a fine assessed by the office within 30

days after the due date as stated in a final order.
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842 (v)+& Failure to pay any judgment entered by any court
843| within 30 days after the judgment becomes final.

844 te—FErgoging—or holding oneself out+to b Agaged—in—+th
845 business—ef o moneytransmitter without—the preoperregistration
846 t—AnRvy—acetion—that would be grounds—for deniatof o

847 registratieon——eorfer reveeation,—SuSpeRsion—or restrictieonof &
848 registration previeousty graonted under port THT of this chapter
849 G—Faiture—to Ppay anytee;—echarge;—or finenderthe—ecod
850 (w)-4 Engaging or advertising engagement in the business
851 of a money services business or deferred presentment provider
852 | +#xramsmitter without a license registratien, unless the persen—is
853 exempted from licensure the—registration reguirements—of+th

854| eede.

855 (x)4y> Payment to the office for a license or other fee,
856 charge, cost, or fine permit with a check or electronic

857 transmission of funds that is dishonored by the applicant's or
858 licensee's financial institution.

859 (y) Violations of 31 C.F.R. ss. 103.20, 103.22, 103.23,
860 103.27, 103.28, 103.29, 103.33, 103.37, 103.41, and 103.125, and
861 United States Treasury Interpretative Release 2004-1.

862 (z) Any practice or conduct that creates the likelihood of
863 a material loss, insolvency, or dissipation of assets of a money
864 services business or otherwise materially prejudices the

865 interests of its customers.

866 (2) The office may immediately suspend the license of any
867| money services business if the money services business fails to
868| provide to the office, upon written request, any of the records
869 required by ss. 560.123, 560.1235, 560.211, and 560.310. The

870 suspension may be rescinded if the licensee submits the requested
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records to the office. For purposes of s. 120.60(6), failure to

provide any of the above-mentioned records constitutes immediate

and serious danger to the public health, safety, and welfare.

(3) The office may deny licensure if the applicant or an

affiliated party is the subject of a pending criminal prosecution

or governmental enforcement action in any jurisdiction until the

conclusion of the prosecution or action.

(4)42 The office may issue a cease and desist order or

removal order, suspend or revoke a license any previeusty—issued

+or, or take any other action within the authority of

the office against a licensee money—transmitter based on any fact

or condition that exists and that, if it had existed or been

known to exist at the time of license application £he—wmoney

=
A

Hh

+
C

transritters—apptt © istratien, would have been grounds for

iy
B
T @

p

FERUN
C L Cr

N
—

[0)]

N
-

H

T o

license denial ef—=

b

(5)43> A Eaeh money services business licensed under part

IT of this chapter £ransmitter is responsible for any act of its

at

authorized vendors if the money services business transmit:

v
=

should have known of the act or had i+f+the money transmitter has

actual knowledge that such act is a violation of this chapter,

the—eode and the money services business +ransmitter willfully

allowed the sweh act to continue. Such responsibility is limited

to conduct engaged in by the authorized vendor pursuant to the
authority granted to it by the money services business

transmitter.

(6)4+4 If a license xregistratien granted under this chapter
eede expires or 1is surrendered by the licensee ¥egistrant during

the pendency of an administrative action uwrder—+this—eede, the

proceeding may continue as if the license is registration—w

T
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still in effect.

(7) The office may, in addition to or in lieu of the

denial, suspension, or revocation of a license, impose a fine of

at least $1,000 but not more than $10,000 for each violation of

this chapter.

(8) 1In addition to any other provision of this chapter, the

office may impose a fine of up to $1,000 per day for each day

that a person engages in the business of a money services

business or deferred presentment provider without being licensed.

Section 11. Section 560.1141, Florida Statutes, is created
to read:

560.1141 Disciplinary guidelines.--

(1) The commission shall adopt by rule disciplinary

guidelines applicable to each ground for disciplinary action that

may be imposed by the office.

(2) The disciplinary guidelines shall specify a meaningful

range of designated penalties based upon the severity and

repetition of specific offenses and that distinguish minor

violations from those that endanger the public health, safety, or

welfare; that provide reasonable and meaningful notice to the

public of likely penalties that may be imposed for proscribed

conduct; and that ensure that such penalties are imposed in a

consistent manner by the office.

(3) The commission shall adopt by rule mitigating and

aggravating circumstances that allow the office to impose a

penalty other than that provided for in the guidelines, and for

variations and a range of penalties permitted under such

circumstances.

Section 12. Section 560.115, Florida Statutes, 1s amended
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administrative law judge; and, if aftexr the court or

administrative law judge determines has—made—adetermination that

the documents requested are relevant or would likely lead to the

discovery of admissible evidence, said—deecuments——shall be subieet

wrther—orders—Py the court or the administrative law Jjudge

(=3

must issue further orders to protect the confidentiality of the

documents Ehereef. Any order directing the release of information
is shatd—Pbe immediately reviewable, and a petition by the office
for review of the sweh order shall automatically stay further
proceedings in the trial court or the administrative hearing

until the disposition of the sweh petition by the reviewing

court. H——anyother partyfites sueh A petition for review of the

order filed by any other party shall+—3+t—wilt+ operate as a stay

of the sweh proceedings only upon order of the reviewing court.

(2)4p> Confidential records and information furnished

pursuant to a legislative subpoena must skhatd be kept

confidential by—the Jegistative bodyor commitE which—reeceives
the—reecords—or—information; except in cases a—ease involving the

investigation of charges against a public official subject to
impeachment or removal, and then disclosure of such information

shall be only to the extent determined to be necessary by the

legislative body or committee teo—be—necessary
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eifiedin—+this subseetions Examination reports, investigatory

5P
records, applications, and related information compiled by the

office, or photographic copies thereof, must shatd be retained by
the office for a—peried—of at least 5 3 years after feldewing the

date #£hat the examination or investigation ceases to be active.
Application records, and related information compiled by the
office, or photographic copies thereof, must shad+ be retained by
the office for a period of at least 5 2 years after fedldewing the
date £hat the license registratien ceases to be active.

(21 S oz P g n £11 PO R T, o = AP, W Ly T R
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R PR P B = I S PN e K D R By S I
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PR N I P PP e £ £ P A L [ SR ot Ao £
o COOX T 1O IT [ =3 I A\ B O e A 1 =3 B S r/J_ r/uJ__LJ.J.\j 1 C \/\JL./_L =3 .

(4) Any person who willfully discloses information made
confidential by this section commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 17. Section 560.123, Florida Statutes, 1s amended
to read:

560.123 Florida Control of Money Laundering in ke Money

. . . , .
Services Business Act Tronsmitters' Coder—reports—oftransactions
. . . . . .

4 4
Plrarno-c daof 1o+ o no noana 1+ - . anrirate AT 2 o~ o —_
L./\_AJ.L./ =] I2 A L LIT 1L C L ULLO Yy r./ LR O S v = UJ_LJ\./I.»._) A [ S - C L .

(1) This section may be cited as the "Florida Control of

Money Laundering in Money Services Business Fransmitters Act."

(2) +=—%s The purpose of this section is to require the

1M oo o
(O3 w11 = e e e m

nr—Eeo—the—off+ of—reports—and—the malntenance of

certain records of transactions involving currency or payment
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meretary instruments in order to which repeorts and records deter

the use of a money services business meney—transmitters to

conceal proceeds from criminal activity and to ensure the

availability of such records for are—wsefuvt—3n criminal, tax, or

regulatory investigations or proceedings.

(3)4&r A EBvery money services business must transmitter

shatt keep a record of every eaekh financial transaction eecewrring

ate known to it which occurs in this state; involves +e

iavetw¥e currency or other payment mernetary instrument, as

o

prescribed the—~ceommi ¥ ribes by rule, having ef a value

N
pm

0]
(0]

greater than #+rn S of 310,000; and involvess—te—invotve the

proceeds of speeified unlawful activitys+ or is #e—be designed to

[0)]
[0)]

evade the reporting requirements of this section or chapter 896.

The money services business must amd—shalt maintain appropriate

procedures to ensure compliance with this section and chapter
896.

(a)b> Multiple financial transactions shall be treated as

a single transaction if the money services business transmitter

has knowledge that they are made by or on behalf of any one
person and result in either cash in or cash out totaling more

than $10,000 during any day.

(b)) A money services business £ransmitter may keep a
AD) £ Yy Yy p

record of any financial transaction occurring in this state,
regardless of the value, if it suspects that the transaction
involves the proceeds of speetfied unlawful activity.

(c) The money services business must file a report with the

office of any records required by this subsection, at such time

and containing such information as required by rule. The timely

filing of the report required by 31 U.S.C. s. 5313 with the
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appropriate federal agency shall be deemed compliance with the

reporting requirements of this subsection unless the reports are

not reqularly and comprehensively transmitted by the federal

agency to the office.

(d) A money services business Eramsmitter, or officer,

employee, or agent thereof, that files a report in good faith
pursuant to this section is not liable to any person for loss or
damage caused in whole or in part by the making, filing, or
governmental use of the report, or any information contained
therein.

(4)43> A money services business transmitters must comply

with adhere—+e the money laundering,

enforcement, and reporting

provisions of s. 655.50+ relating to reports of transactions
involving currency transactions and payment menetary instruments,
and of chapter 896+ concerning offenses relating to financial
transactions.

(5) 4+

In enforcing this section, the commissien—and office

shall acknowledge and take into consideration the requirements of
Title 31,

United States Code, in order beth to reduce the burden

of fudtfilling duplicate requirements and to acknowledge the
economic advantage of having similar reporting and recordkeeping

requirements between state and federal regulatory authorities.
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(6) The office must retain a copy of all reports received

under subsection (3) +5)» for a minimum of 5 3—eatendar years
after receipt of the report. However, if a report or information
contained in a report is known by the office to be the subject of
an existing criminal proceeding, the report must be retained for
a minimum of 10 eadendar years after £xem the date of receipt.

(7) In addition to any other powers conferred upon the

office to enforce and administer this chapter £he—eede, the

office may:

(a) Bring an action in any court of competent jurisdiction
to enforce or administer this section. In such action, the office
may seek award of any civil penalty authorized by law and any
other appropriate relief at law or equity.

(b) Issue and serve upon a person an order requiring the
sweh person to cease and desist and take corrective action if
whenever the office finds that the swekh person is violating, has
violated, or is about to violate any provision of this section or
chapter 896; any rule or order adopted under this section or
chapter 896; or any written agreement related to this section or
chapter 896 which is entered into with the office.

(c) 1Issue and serve upon a person an order suspending or
revoking the sweh person's money services business license if

gistratieon—whenever the office finds that the suveh

transmitter—=
person is violating, has violated, or is about to violate any
provision of this section or chapter 896; any rule or order
adopted under this section or chapter 896; or any written

agreement related to this section or chapter 896 which is entered
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into with the office.

(d) Issue and serve upon any person an order of removal
whenever the office finds that the sweh person is violating, has
violated, or is about to violate any provision of this section or
chapter 896; any rule or order adopted under this section or
chapter 896; or any written agreement related to this section or
chapter 896 which is entered into with the office.

(e) Impose and collect an administrative fine against any
person found to have violated any provision of this section or
chapter 896; any rule or order adopted under this section or
chapter 896; or any written agreement related to this section or

chapter 896 which is entered into with the office, of up to +m—an

Yot eceding $10,000 per & day for each willful violation
or $500 per & day for each negligent violation.

(8) (a) Except as provided in paragraph (b), a person who
willfully violates any provision of this section commits a
misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) A person who willfully violates any provision of this
section, 1f the violation involves:

1. Currency or payment instruments exceeding $300 but less
than $20,000 in any 12-month period, commits a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

2. Currency or payment instruments totaling or exceeding
$20,000 but less than $100,000 in any 12-month period, commits a
felony of the second degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

3. Currency or payment instruments totaling or exceeding
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$100,000 in any 1l2-month period, commits a felony of the first
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(c) In addition to the penalties etherwise authorized by s.
775.082, s. 775.083, or s. 775.084, a person who has been

convicted of, or entered a plea of whe—has—pteaded guilty or nolo

contendere, regardless of adjudication, to having violated

paragraph (b) may be sentenced to pay a fine of up to met
execeeding $250,000 or twice the value of the currency or payment
instruments, whichever is greater, except that on a second or
subsequent conviction for or plea of guilty or nolo contendere,

regardless of adjudication, to a violation of paragraph (b), the

fine may be up to $500,000 or guintuple the value of the currency
or payment instruments, whichever is greater.

(d) A person who violates this section is also liable for a
civil penalty of not more than the greater of the value of the
currency or payment instruments involved or $25,000.

(9) In any prosecution brought pursuant to this section,
the common law corpus delicti rule does not apply. The
defendant's confession or admission is admissible during trial
without the state having to prove the corpus delicti if the court
finds in a hearing conducted outside the presence of the jury
that the defendant's confession or admission is trustworthy.
Before the court admits the defendant's confession or admission,
the state must prove by a preponderance of the evidence that
there is sufficient corroborating evidence that tends to
establish the trustworthiness of the statement by the defendant.
Hearsay evidence is admissible during the presentation of

evidence at the hearing. In making its determination, the court
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may consider all relevant corroborating evidence, including the
defendant's statements.

Section 18. Section 560.1235, Florida Statutes, is created
to read:

560.1235 Anti-money laundering requirements.--

(1) A licensee and authorized vendor must comply with all

state and federal laws and rules relating to the detection and

prevention of money laundering, including, as applicable, s.
560.123, and 31 C.F.R. ss. 103.20, 103.22, 103.23, 103.27.
103.28, 103.29, 103.33, 103.37, and 103.41.

(2) A licensee and authorized vendor must maintain an anti-

money laundering program in accordance with 31 C.F.R. s. 103.125.

The program must be reviewed and updated as necessary to ensure

that the program continues to be effective in detecting and

deterring money laundering activities.

(3) A licensee must comply with United States Treasury

Interpretive Release 2004-1.

Section 19. Section 560.124, Florida Statutes, is amended

to read:
560.124 Sharing of information.--
5 H—dsnet—untawful—feor Any person may £e provide

A to a money services business #£ransmitter, authorized

H-

vendor, law enforcement agency, prosecutorial agency, or

appropriate regulator, or fe¥r any money services business

£ransmitter, authorized vendor, law enforcement agency,

prosecutorial agency, or appropriate regulator may e provide

infermatieon to any person, information about any ether person's

known or suspected involvement in a violation of any state,

federal, or foreign law, rule, or regulation relating to the
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business of a money services business or deferred present

provider #£ramsmitter which has been reported to state, federal,

or foreign authorities, and is not—+

({
\

o

—Ne—person—shatl—Pbe liable in any civil action for
providing such information.

Section 20. Section 560.125, Florida Statutes, is amended

to read:

560.125 Unlicensed activity Meney—transmitter business by
whavtheorized—persons; penalties.-—-

(1) A pcorson etherthon o registered money transmitier——oF

atherized—render may not engage in the business of a money

services business or deferred presentment provider +transmitter in

this state unless the person is licensed or exempted from

at
g

oyt af ot o PN N S R B
T TCoT5T (= T e o T T

3
)
ar
0]

licensure under this chapter fxrem

H
H
H

£ + 1 oA

(2) Only a money services business licensed under part II

of this chapter may appoint an authorized vendor. Ne—persenshatt
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fereds Any suveh person acting as a vendor for an unlicensed

oo d o
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money transmitter or payment instrument issuer becomes the

principal thereof, and no longer merely acts as a vendor, and
sueh perser is liable to the holder or remitter as a principal

money transmitter or payment instrument seller.

(3) Any person whose substantial interests are affected by

a proceeding brought by the office pursuant to this chapter £he

eede may, pursuant to s. 560.113, petition any court of competent

jurisdiction to enjoin the person or activity that is the subject

of the proceeding from violating any of the provisions of this
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section. For the purpose of this subsection, any money services

business licensed under this chapter +transmitter registered
pursuant—te—the—eede, any person residing in this state, and any

person whose principal place of business is in this state are
presumed to be substantially affected. In addition, the interests
of a trade organization or association are deemed substantially
affected if the interests of any of its members are se affected.
(4) The office may issue and serve upon any person who
violates any of the provisions of this section a complaint

seeking a cease and desist order or impose an administrative fine

as provided in s. 560.114 in aecordance—with the procedures—and

2+ manmnary e~ AA sz o SN 1719 Th £~ masxz 71 o

TII —CIT o e — P T e ST oCo—0oyY —S O o———=TT= TTIt s e oy o000
S noarann gk Iz lat+treoa £ + 1 B IroSrl o nao £ +h-a1a o~~~ n
Tty PCTSOT—wit vVTOTo et Sttty p = CIT T Vo TTOoOto —OT CIitt o o CTOTT

(5) A person who violates this section, if the violation
involves:

(a) Currency or payment instruments exceeding $300 but less
than $20,000 in any 12-month period, commits a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

(b) Currency or payment instruments totaling or exceeding
$20,000 but less than $100,000 in any 12-month period, commits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(c) Currency or payment instruments totaling or exceeding
$100,000 in any 12-month period, commits a felony of the first
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(6) In addition to the penalties authorized by s. 775.082,
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s. 775.083, or s. 775.084, a person who has been convicted of, or

th

entered a plea of feound—eguitty o¥r—who—has—pleaded guilty or

nolo contendere, to having violated this section may be sentenced

to pay a fine of up to aet—execeeding $250,000 or twice the value
of the currency or payment instruments, whichever is greater,
except that on a second or subsequent violation of this section,
the fine may be up to $500,000 or gquintuple the value of the
currency or payment instruments, whichever is greater.

(7) A person who violates this section is also liable for a
civil penalty of not more than the value of the currency or
payment instruments involved or $25,000, whichever is greater.

(8) 1In any prosecution brought pursuant to this section,
the common law corpus delicti rule does not apply. The
defendant's confession or admission is admissible during trial
without the state having to prove the corpus delicti if the court
finds in a hearing conducted outside the presence of the jury
that the defendant's confession or admission is trustworthy.
Before the court admits the defendant's confession or admission,
the state must prove by a preponderance of the evidence that
there is sufficient corroborating evidence that tends to
establish the trustworthiness of the statement by the defendant.
Hearsay evidence is admissible during the presentation of
evidence at the hearing. In making its determination, the court
may consider all relevant corroborating evidence, including the
defendant's statements.

Section 21. Section 560.126, Florida Statutes, is amended
to read:

560.126 Signifiecant-eventsy—rmoetiee Required notice by

licensee.--
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(1) A licensee HYnptess mptedby—the office,—every money
transmitEter must provide the office with a written notice sent by

registered mail within 30 days after the occurrence or knowledge

of, whichever period of time is greater, any of the following
events:
(a) The filing of a petition under the United States

Bankruptcy Code for bankruptcy or reorganization by the licensee

(b) The commencement of an administrative or judicial

license amny—registratien suspension or revocation proceeding,
+
C

re—or—Fudieiats or the denial of a license awy

nal oo
oo =TS

+on request or a—registratien renewal, by any

EOE I
o= =C ==

state, the District of Columbia, any United States territory, or

any foreign country+ in which the licensee meonrey—transmitter

operates, e plans to operate, or is licensed exr—has—registered

to operate.

(c) A felony indictment relating to a ke money services

the licensee, its authorized vendor, or an affiliated merney

APPSR vNE I o
o

maonaoasz e e o+
SV Sy @ i e s e gy T T C

Y SV Sy o i e s e

r—or— fHi1dated party ef—themorney
transmitEer.
(d) The felony conviction, guilty plea, or plea of nolo

contendere, regardless of adjudication, of the licensee, its

authorized vendor, or an affiliated if¥—the—ecourt—adiudicates—Eh
el contandar eleoadar ot 4 v+ BN DA PP S L £ caad ]+ £ -
oI oI C T - LJ_L [~ aw 5 - \ju_L_L L_,_Y, A CTT LA.\A._J OO T T T T ITTOUTT A = | I i ) A = (=5
maon. 7z + rarm oo =+ r r_maon LRI R W ke o e =+ r PN 3 i N a art

1T oy _Y CLOUIllToIllit L CTT - g = 1T T _Y C LUl oIt L CTT - |6 N SN S S S G S SR N W § p y-

(e) The interruption of any corporate surety bond required

under this chapter by—the——ecod

(f) Any suspected criminal act+—as—defined by —+th
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commission—by—ruter perpetrated in this state relating to

activities regulated under this chapter by an affiliated party

against a money services business #£¥ramsmitter or authorized

vendor.

(g) Notification by a law enforcement or prosecutorial

agency that the licensee or its authorized vendor is under

criminal investigation including, but not limited to, subpoenas

to produce records or testimony and warrants issued by a court of

competent jurisdiction which authorize the search and seizure of

any records relating to a business activity regulated under this

chapter.

A v 13
T AN i N | g L T CT

+
T

A £+ £ P I =i e s R o SN
A LA LTI [ S - | % N S N S —— CllI 1O

v
Ao

(2)4e> A licensee must Eaeh

tom o
[SPpn iy o 5 |

T

o o
TS

shatt report, on a form adopted preseribed by rule ef—+the

commis5+6oRn, any change in the information contained in an &gy
initial license application form, e¥ any amendment to such

application, or the appointment of an authorized vendor within

+ 1
T

v naot
cCIITT C T C

tater—+than 30 days after the change is effective.

(3)> Each licensee must registrant—underthe ecodeshatt

report any change ehanges in the partners, officers, members,

joint venturers, directors, controlling shareholders, or

responsible persons of the licensee amy—registrant or changes in

the form of business organization by written amendment in such

form and at such time as specified £he—eceommission speeifies by

rule.

(a)dI= If F» any ease—in—whiech o person er—a—group—of

persens, directly or indirectly or acting by or through one or
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more persons, proposes to purchase or acquire a controlling
interest in a licensee, such person or group must submit an

+raitiad application for licensure registratiern as a money

services business or deferred presentment provider +transmit:

m

8

3

before such purchase or acquisition at such time and in such form

as prescribed the—ecommissionpreseribes by rule.

2+~ As used in this subsection, the term "controlling

interest" means the same as described in s. 560.127 pessessien

N SO+ AL~ oo N P NP RN £ 4 NS ~
CTT LJ\JVV - R |\ N i [ A = [ aw ) CTIT |\ e E - C LT UTT A CIT ll.l.ul.lu\_j pans I |\
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(b)3= The Amny addition of a partner, officer, member, joint

venturer, director, controlling shareholder, or responsible
person of the applicant who does not have a controlling interest
and who has not previously complied with the applicable

provisions of ss. 560.140 and 560.141 is ss+—560-205—and 560306

shatlt—Pbe subject to such provisions uwrless—reguired—teo—Ffite an
iritiol opplticationin acecordanecewith subparagraph—=+. If the

office determines that the licensee xregistrant does not continue

to meet the licensure ¥registratien requirements, the office may

bring an administrative action in accordance with s. 560.114 to

enforce the provisions of this chapter eede.

(c)4~ The commission shall adopt rules pursuvant—+te—s5-
320536 —and—320-54 providing for the waiver of the license

application required by this subsection if the person or group o

persons proposing to purchase or acquire a controlling interest
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previously complied with the

560.140 and 560.141 under ss—=

same legal entity or is currently

H
H

licensed registered—with
n

the—eoffiee under this chapter eede.

Section 22. Section 560.127, Florida Statutes, 1s amended
to read:

560.127 Control of a money services business
transmitEter.——A person has a controlling interest in eentreol—over
a money services business transmitter 1if the person:

(1) The—dnadividuat a¥rEn B orporatron;—ErustE—or

to direct the management

(IO

Il rSLLlp,
s the power, directly or indirectly,

or policies of the money services

business a—eempany, whether through ownership ef—seewrities, by
contract, or otherwise;+—Aperson—ispresumed—to—control—o
P AN O T I = Tz + SN~ 1+ N NN S S T B N M ot N AL & 2 + N R N o T o T Y
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(2)By> Directly or indirectly may vote 25 percent or more

of a class of a voting security or sell or direct the sale of 25

percent or more of a class of voting securities; or

(3)4e> In the case of a partnership, may receive upon
dissolution or has contributed 25 percent or more of the capital.
(D) m ££3 ~ Aot armt e N = SN S A BN SR I S =
\ I LTI |\ S . AN T U N ) 1y A A k_)’ | &% gy oy 1 J N N N W i (e N LW \JL./L./\JJ—L/\AJ.J.—LL/ [ S N
haoaasri e +ha+ 1 norann A v~ g v a2 Aa ] < S, Yol oo o
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transmitEers
Section 23. Section 560.128, Florida Statutes, 1s amended
to read:
560.128 Customer contacts; license display Sensumer
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disetosyre. ——
(1) A money services business and authorized vendor must

provide each customer with Every money transmitter and authorized

hoall
pm e

r o
= [epTyes

szoand nraoszi o Sl AN e e £ N A ANz e oo
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£ransaetien a toll-free telephone number for the purpose of

e
=

contacting the money services business or authorized vendor or,

oo o SN
OTrroTinc T T

etss—Hewevery; 1n lieu of a sweh toll-free telephone
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B
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(2) The commission may by rule require a licensee every

meorey—Eransmitter to display its license registratien at each

1 el h 1 o 4 n £ PN SR PNNE S G S NI BT A sz h
locatlon, J S _L\.A\A.I_J.Lv tJ.J. L L/Lt_I_UJ.L L l& LI LJ Lo UL A \J_L\_jJ.J.L/Lt A )\J_Y tJ.J.
registrantas—anravtherized—endoe¥r; where the licensee thewmoney
transmitter engages in the activities authorized by the license

registration.

Section 24. Section 560.129, Florida Statutes, is amended
to read:

560.129 Confidentiality.--

(1)4= Except as otherwise provided in this section, all
information concerning an investigation or examination conducted
by the office pursuant to this chapter, including any customer
consumer complaint received by the office or the Department of
Financial Services, i1s confidential and exempt from s. 119.07(1)
and s. 24(a), Art. I of the State Constitution until the
investigation or examination ceases to be active. For purposes of
this section, an investigation or examination is considered

"active" so long as the office or any other administrative,
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regulatory, or law enforcement agency of any Jjurisdiction is
proceeding with reasonable dispatch and has a reasonable good
faith belief that action may be initiated by the office or other

administrative, regulatory, or law enforcement agency.

(2) > Notwithstanding poaragraph—+far+ All information

obtained by the office in the course of its investigation or
examination which is a trade secret, as defined in s. 688.002, or
which is personal financial information shall remain confidential

and exempt from s. 119.07(1) and s. 24(a), Art. I of the State

Constitution. If any administrative, civil, or criminal

proceeding against a ke money services business, its authorized

vendor, +transmitter or an affiliated a—meneytransmitter

affitiated party is initiated and the office seeks to use matter

that a licensee xregistrant believes to be a trade secret or
personal financial information, such records shall be subject to
an in camera review by the administrative law judge, if the
matter is before the Division of Administrative Hearings, or a
judge of any court of this state, any other state, or the United
States, as appropriate, for the purpose of determining if the
matter is a trade secret or is personal financial information. If
it is determined that the matter is a trade secret, the matter
shall remain confidential. If it is determined that the matter is
personal financial information, the matter shall remain
confidential unless the administrative law Jjudge or Jjudge
determines that, in the interests of justice, the matter should
become public.

(3)+e> If an amy administrative, civil, or criminal
proceeding against a +he money services business, its authorized

vendor, Eramsmitter or an affiliated a—meney transmitter—
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affitiated party results in an acquittal or the dismissal of all

.

of the allegations against—the money—transmitEter or o money

RPN I S SN
C LTI oIirT T T 1

affitiated—party, upon the request of any party, the
administrative law judge or the judge may order all or a portion
of the record of the proceeding to be sealed, and it shall
thereafter be confidential and exempt from s. 119.07(1) and s.
24 (a), Art. I of the State Constitution.

(4)+4ey Except as necessary for the office or any other
administrative, regulatory, or law enforcement agency of any
jurisdiction to enforce the provisions of this chapter or the law
of any other state or the United States, a consumer complaint and
other information concerning an investigation or examination
shall remain confidential and exempt from s. 119.07(1) and s.

24 (a), Art. I of the State Constitution after the investigation
or examination ceases to be active to the extent that disclosure
would:

(a)+= Jeopardize the integrity of another active
investigation;

(b) 2+ Reveal personal financial information;

(c)3= Reveal the identity of a confidential source; or

(d)4~= Reveal investigative techniques or procedures.

(5)42 This section does not prevent or restrict:

(a) Furnishing records or information to any appropriate

regulatory, prosecutorial, agemrey or law enforcement agency if

such agency adheres to the confidentiality provisions of this
chapter the—<ede;

(b) Furnishing records or information to an appropriate

regulator or independent third party er—a——eertified publie

aeecountant who has been approved by the office to conduct an
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examination under s. 560.1091 s—5660-3438t+ )k}, if the
independent third party er—eertified publtieaecountant adheres to

the confidentiality provisions of this chapter £he—eede; or

(c) Reporting any suspicious suspeeted—eriminat activity,

with supporting documents and information, to appropriate

regulatory, law enforcement, or prosecutorial agencies.

(6)4+3> All gquarterly reports submitted by—a—money

trapsmitter to the office under s. 560.118(2) s+—5660-338(2 )b
are confidential and exempt from s. 119.07(1) and s. 24 (a), Art
I of the State Constitution.
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(7)) Any person who willfully discloses information made

confidential by this section commits a felony of the third

degree, punishable as provided in s. 775.082 or s. 775.083.
Section 25. Section 560.140, Florida Statutes, 1s created
to read:
560.140 Licensing standards.--To qualify for licensure as a

money services business under this chapter, an applicant must:

(1) Demonstrate to the office the character and general

fitness necessary to command the confidence of the public and

warrant the belief that the money services business or deferred
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presentment provider shall be operated lawfully and fairly.

(2) Be legally authorized to do business in this state.

(3) Be registered as a money services business with the

Financial Crimes Enforcement Network as required by 31 C.F.R. s.

103.41, if applicable.

(4) Have an anti-money laundering program in place which

meets the requirements of 31 C.F.R. s. 103.125.

(5) Provide the office with all the information required

under this chapter and related rules.

Section 26. Section 560.141, Florida Statutes, is created
to read:

560.141 License application.--

(1) To apply for a license as a money services business

under this chapter the applicant must:

(a) Submit an application to the office on forms prescribed

by rule which includes the following information:

1. The legal name and address of the applicant, including

any fictitious or trade names used by the applicant in the

conduct of its business.

2. The date of the applicant's formation and the state in

which the applicant was formed, if applicable.

3. The name, social security number, alien identification

or taxpayer identification number, business and residence

addresses, and employment history for the past 5 years for each

officer, director, responsible person, the compliance officer,

each controlling shareholder, any other person who has a

controlling interest in the money services business as provided

in s. 560.127.

4. A description of the organizational structure of the
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applicant, including the identity of any parent or subsidiary of

the applicant, and the disclosure of whether any parent or

subsidiary is publicly traded.

5. The applicant's history of operations in other states if

applicable and a description of the money services business or

deferred presentment provider activities proposed to be conducted

by the applicant in this state.

6. If the applicant or its parent is a publicly traded

company, copies of all filings made by the applicant with the

United States Securities and Exchange Commission, or with a

similar regulator in a country other than the United States,

within the preceding year.

7. The location at which the applicant proposes to

establish its principal place of business and any other location,

including branch offices and authorized vendors operating in this

state. For each branch office identified and each authorized

vendor appointed, the applicant shall include the nonrefundable

fee required by s. 560.143.

8. The name and address of the clearing financial

institution or financial institutions through which the

applicant's payment instruments are drawn or through which the

payment instruments are payable.

9. The history of the applicant's material litigation,

criminal convictions, pleas of nolo contendere, and cases of

adjudication withheld.

10. The history of material litigation, arrests, criminal

convictions, pleas of nolo contendere, and cases of adjudication

withheld for each executive officer, director, controlling

shareholder, and responsible person.
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11. The name of the registered agent in this state for

service of process unless the applicant is a sole proprietor.

12. Any other information specified in this chapter or by
rule.

(b) In addition to the application form, submit:

1. A nonrefundable application fee as provided in s.
560.143.

2. A fingerprint card for each of the persons listed in

subparagraph (a)3. unless the applicant is a publicly traded

corporation, or is exempted from this chapter under s.

560.104 (1) . The fingerprints must be taken by an authorized law

enforcement agency. The office shall submit the fingerprints to

the Department of Law Enforcement for state processing and the

Department of Law Enforcement shall forward the fingerprints to

the Federal Bureau of Investigations for federal processing. The

cost of the fingerprint processing may be borne by the office,

the employer, or the person subject to the criminal records

background check. The office shall screen the background results

to determine if the applicant meets licensure requirements. As

used in this section, the term "publicly traded" means a stock is

currently traded on a national securities exchange registered

with the federal Securities and Exchange Commission or traded on

an exchange in a country other than the United States regulated

by a regulator equivalent to the Securities and Exchange

Commission and the disclosure and reporting requirements of such

regulator are substantially similar to those of the commission.

3. A copy of the applicant's written anti-money laundering

program required under 31 C.F.R. s. 103.125.

4., Within the time allotted by rule, any information needed
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to resolve any deficiencies found in the application.

(2) If the office determines that the applicant meets the

qualifications and requirements of this chapter, the office shall

issue a license to the applicant. A license may not be issued for

more than 2 years.

(a) A license issued under part II of this chapter shall

expire on April 30 of the second year following the date of

issuance of the license unless during such period the license is

surrendered, suspended, or revoked.

(b) A license issued under part III of this chapter shall

expire on December 31 of the second year following the date of

issuance of the license unless during such period the license is

surrendered, suspended, or revoked.

Section 27. Section 560.142, Florida Statutes, is created
to read:

560.142 License renewal.--

(1) A license may be renewed for a subsequent 2-year period

by furnishing such application as required by rule, together with

the payment of a nonrefundable renewal fee as provided under s.

560.143, on or before the license expiration date, or for the

remainder of any such period without proration following the date

of license expiration.

(2) In addition to the renewal fee, each part II licensee

must pay a 2-year nonrefundable renewal fee as provided in s.

560.143 for each authorized vendor or location operating within

this state.

(3) A licensee who has on file with the office a

declaration of intent to engage in deferred presentment

transactions may renew a declaration upon license renewal by
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submitting a nonrefundable deferred presentment provider renewal

fee as provided in s. 560.143.

(4) If a license or declaration of intent to engage in

deferred presentment transactions expires, the license or

declaration of intent may be reinstated only if a renewal

application or declaration of intent, all required renewal fees,

and any applicable late fees are received by the office within 60

days after expiration. If not submitted within 60 days, the

license or declaration on intent expires and a new license

application or declaration of intent must be filed with the

office pursuant to this chapter.

(5) The commission may adopt rules to administer this

section.

Section 28. Section 560.143, Florida Statutes, is created
to read:

560.143 Fees.--

(1) LICENSE APPLICATION FEES.--The applicable non-

refundable fees must accompany an application for licensure:

(a) Under part II $375.
(b) Part III $188.
(c) Per branch office $38.
(d) For each appointment of an authorized vendor $38.
(e) Declaration as a deferred presentment provider $1,000.
(f) Fingerprint fees as prescribed by rule.

(2) LICENSE RENEWAL FEES.--The applicable non-refundable

license renewal fees must accompany a renewal of licensure:

(a) Part II $750.
(b) Part III $375.
(c) Per branch office $38.
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1741 (d) For each appointment of an authorized vendors $38.
1742 (e) Declaration as a deferred presentment provider $1,000.
1743 (f) Renewal fees for branch offices and authorized vendors
1744 are limited to $20,000 biennially.
1745 (3) LATE LICENSE RENEWAL FEES.--
1746 (a) Part II $500.
1747 (b) Part TIIT $250.
1748 (c) Declaration as a deferred presentment provider $500.
1749 Section 29. Section 560.203, Florida Statutes, i1s amended

1750 to read:

1751 560.203 Exemptions from licensure.--Authorized vendors of a

at

1752 licensee ¥egis

rant acting within the scope of authority

1753 conferred by the licensee are registrantshaltl be exempt from

1754 licensure but arc hevingte—register pursuant—tothe ecode—Phbut

1755| shad+ otherwise be subject to the i+ts provisions of this chapter.

1756 Section 30. Section 560.204, Florida Statutes, is amended
1757 to read:

1758 560.204 License required Reguirement—of registratien.—-

1759 (1) Unless exempted, a MNe person may not shkald engage in

1760 for—eonsideration, or me¥ 1in any manner advertise that they

1761 engagey 1n, the selling or issuing of payment instruments or in
1762 the activity of a money funds transmitter, for compensation,

1763| without first obtaining a license ¥egistratiern under +£he

1764| previsiens—ef this part. For purposes of this section,

1765 "compensation" includes profit or loss on the exchange of

1766 currency.

1767 (2) A licensee under this part persen—registered pursuant
1768 + . [ R R I - S P P P S |

o Cll 1O L./L/LJ.L_ Lo r./ R S ) ) R Sy w W A Ry J.L\_ju\_j i S 1l j& S S VA Sy up = AUACIIr UL 14 A
1769| by—thispart—A personregistered pursuant—+teo—thispart may also
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